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On June 28, the UN's International Civil Aviation Organization (ICAO), based in Montreal, Canada,
released its report on the February downing of two US planes by Cuban MiGs. The ICAO found
that the two private planes shot down by Cuban fighter jets were in international airspace and that
Cuba acted without using standard interception procedures. The two Cessnas, which were piloted
by members of Hermanos al Rescate, an anti-Castro organization of the Cuban exile community in
Florida, were shot down on Feb. 24.
Four members of the organization were killed when the planes went down. A third plane, piloted by
Hermanos leader Jose Basulto, returned to Florida unharmed (see NotiSur, 03/01/96 and 03/15/96).
Cuban authorities not only insisted that the planes were in Cuban airspace, but also accused the US
of failing to stop the repeated violations of Cuban sovereignty by members of the exile organization.
Cuban said it had filed numerous complaints with US authorities and warnings that continued
violations would not be tolerated.
Shortly after the incident, a US official who requested anonymity said that, according to radar
reports, Basulto's plane had penetrated Cuban airspace on Feb. 24 before the planes were downed.
Nevertheless, the US Congress used the shooting incident to quickly push through tough new
anti-Castro legislation. The Helms-Burton law has been fiercely criticized by most US allies,
particularly Canada, Mexico and the European Union. The countries claim that Helms- Burton
violates international law and is an attempt by the US to impose a secondary boycott (see NotiSur,
06/07/96).
After the February incident, both the US and Cuba agreed to the investigation by the UN agency.
The ICAO investigating team conducted a four-month review before submitting its findings. The
ICAO council sent to the Security Council without modification the investigation team's report
that favors the US version of events. But the accompanying resolution refrained from specific
condemnation of Cuba, as US officials had wanted. Neither the report nor the resolution from the
ICAO condemns either country by name. Instead, the resolution condemns the use of weapons
against civilian aircraft in flight, and reaffirms the principles that civilian aircraft should not be used
for anything other than civilian purposes and that governments must ensure that airplanes from
their jurisdiction do not violate another nation's territory.
The report cited significant differences between Cuban military radio communications provided by
Cuba and by the US and between radar data provided by the two countries. They were unable to
explain the differences. "It's a mystery," said Caj Frostell, who headed the investigation. "Our tests
didn't reveal any tampering of the tapes." While not directly condemning Cuba for the downing off
the Cuban coast, the Council resolution reaffirmed its "condemnation of the use of weapons against
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civil aircraft as being incompatible with the elementary considerations of humanity and the rules of
international law."
However, the UN report also backs a Cuban argument criticizing the US for not having taken steps
earlier to restrict flights of US-based groups opposed to Cuban President Fidel Castro, which in the
past repeatedly entered Cuban airspace without authorization. While the report deemed the Cuban
attack unjustified and illegal, it blamed the US for not keeping Cuban-American pilots out of Cuban
airspace. According to the report, the US State Department's Office of Cuba Affairs had notified the
Federal Aviation Administration (FAA) the afternoon prior to the Feb. 24 flight that the pilots might
violate Cuban airspace and that Havana officials were "in a rough mood."
The pilots changed their flight plans without giving notice and knowingly flew into an area where
Cuba had announced it was conducting military maneuvers. In addition, the ICAO report indicated
that the US military appears to have been monitoring the area. Giving few details, the report
said that "US military intelligence" reported the plane downings to the FAA 11 minutes before
Basulto radioed the emergency to Key West. Cuban officials critical of the report told the ICAO
that the investigation was too hasty and more time should have been devoted to examining Cuba's
contention the downed planes had violated Cuban airspace. Ricardo Alarcon, president of the
Cuban parliament, said the ICAO report contains "fabrications" introduced by US authorities,
which led the UN agency's investigators to make the "erroneous conclusion" that the planes were
in international airspace. "That is absolutely false," said Alarcon. "The report contains lies and
fabrications introduced in it by the US."
However, while Cuba criticized the investigation process, it tried to put a more positive face on the
ICAO response, pointing out that the US efforts to seek an explicit condemnation of Cuba had been
defeated. The US saw the ICAO action as "a solid victory for all civilized people," according to US
Transportation Secretary Federico Pena. "We are pleased with the condemnation language that is
in this resolution." Pena said the next step is for the UN Security Council to consider any follow-up
actions based on the ICAO report.
The US has been working behind the scenes to convince Security Council members that a
condemnation of Cuba is in order. However, anger with the US because of the trade sanctions
contained in Helms-Burton makes any strong condemnation of Cuba unlikely. US President Bill
Clinton has come under heavy fire in recent weeks from US allies angry with the provisions that aim
to curb foreign investment by third countries in Cuba by denying executives with foreign firms, and
their families, from entering the US if they do business with Havana.
Cuba's Alarcon also lobbied Security Council members, contending the US is jeopardizing the
safety of airliners over Cuba. He distributed a copy of a complaint he filed with the ICAO about
a June 25 incident in which Cuban air controllers had to divert an American Airlines plane and a
Salvadoran passenger plane because of a nearby unidentified US aircraft. The aircraft turned out to
be a US government plane, according to messages from Miami air controllers, he said, adding that
the June 25 incident was the sixth of its kind this year in and around Cuban airspace. "We help those
planes that fly over Cuba legally," said Alarcon, adding that about 380 commercial or private planes
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do so daily. "The only source of disruption or trouble they face in this area is not caused by us, but
by US government planes or US-tolerated planes."
In tacit recognition of the difficulty in controlling the anti-Castro activists, Clinton signed a decree
in March establishing a three-nautical-mile security zone around south Florida, allowing US
authorities to stop and jail crews of boats or planes that leave the zone with the intention of entering
Cuban waters or airspace.
Meanwhile, on May 16, the FAA indefinitely suspended the pilot's license of Hermanos leader
Basulto for violating the law by deliberately entering Cuban airspace. However, on July 6, National
Transportation Safety Board administrative law judge William Pope reduced the suspension to 150
days, saying the FAA penalty was excessive. Basulto has accused the US of knowing that the Cubans
planned to attack the planes. "We were victims of an ambush and the US government did nothing,"
said Basulto. (Sources: Agence France-Presse, 06/20/96, 06/21/96; Inter Press Service, 06/28/96,
07/01/96; Associated Press, 06/25/96, 06/28/96, 07/02/96; Reuter, 06/20/96, 06/28/96, 06/29/96, 07/03/96,
07/06/96; The Miami Herald, 06/27/96, 06/28/96, 07/07/96)
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